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Under section 14 (1) (a) and (b) of The Education Act the principal has the right to suspend a pupil under certain conditions.  See the Ministry of Education document “Information for Parents” (Appendix 4) which gives the reasons for which a principal can stand down or suspend a pupil.
Suspension must be followed by a meeting of the board (or its disciplinary committee) to decide what the outcome will be.  At that meeting the Board must decide to either:
1. lift the suspension without conditions;
2. lift the suspension with reasonable conditions;
3. extend the suspension with reasonable conditions for a reasonable period;
4. exclude or expel the student.
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Section 13(c) of the Act states that the purpose of the provisions is in part to ensure that individual cases of the stand-down, suspension, exclusion or expulsion of a student from a state school are dealt with in accordance with the principles of natural justice.
These principles are recognised in many statutes to which boards of trustees and principals are subject. The most important of these is the New Zealand Bill of Rights Act 1990. Section 27, which applies to boards of trustees, states:
(i) Every person has the right to the observance of the principles of natural justice by any tribunal or other public authority which has the power to make a determination in respect of that person’s rights, obligations and interests protected or recognised by law.
(ii) Every person whose rights, obligations or interests protected or recognised by law have been affected by a determination of any tribunal or other public authority has the right to apply, in accordance with law, for judicial review of that determination.
[bookmark: _Toc119316665]Acting fairly and reasonably
Natural justice can be defined as the obligation to act fairly and reasonably in the circumstances. What is required will vary according to the situation. The principles of natural justice must guide the making of any decision that will affect a person’s rights, obligations or interests.
The board of trustees must also act fairly and reasonably. In addition to those principles of natural justice set out above which apply to the board meeting, the board must receive the principal’s report and hear with an open mind what the student/parent/representative has to say. The chairperson must be prepared to rule whether specific information or material presented by either the principal or the student/parent/representative is relevant in considering the suspension.
The rules allow for the board to decide on the process it will use to arrive at its decision on the outcome of a suspensions meeting. However, to meet the principle of natural justice that the person “bringing the charge” (the principal who suspended the student) shall not also be the final arbiter, the board should make its decision without the recommendation or vote of the principal.
Any trustee who personally knows the student concerned or who has any other personal association with the circumstances of the suspension should declare this at the outset. It would be usual for that trustee to consider whether there is a potential conflict of interest which might make it appropriate not to take part in the suspension meeting. Cultural or other considerations, however, may mean it is appropriate under some circumstances for the trustee to continue to be involved.
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The full Board of Trustees (with the exception of the Principal) will participate in the suspension meeting.
The Board chairperson will chair the suspension meeting. In the absence of the Board chairperson the members will elect a chairperson for the suspension meeting.
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Before the suspension meeting the principal will have:
1. Considered the suspension using Flow Chart 1 (Appendix 1)
2. Actioned the suspension decision using Flow Chart 3 (Appendix 2)
3. Met the requirements of Rule 15 (Appendix 3)
4. Prepared a report for the Board and parents/caregivers giving a factual account of the incident. The report will include:
a. The student’s full name and date of birth
b. A brief account of the events leading up to the incident
c. A full description of the incident
d. Information about people or property affected by the incident
e. Any disciplinary action already taken in relation to the event
f. A brief summary of the pupil’s time at Bluestone School including any information about prior needs and support provided

5. Where the student has a discipline history the principal will make that information available to the Board and the parent / caregiver where the previous discipline incidents are
a. significant (ie not minor matters)
b. relevant to the suspension hearing

This information must not be used to determine the student’s guilt relating to a charge of gross misconduct.  The information can only be used to assist in determining the appropriate resolution after a primary decision with respect to guilt has been made. 

Before the suspension meeting the student and caregiver will have received from the principal:
1. the MOE Fact Sheet “Information for Parents”  (Appendix 4)
2. all information described in Rule 15 (Appendix 3)
3. a copy of the principal’s report and any supporting documentation to be made available to the Board.
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The meeting chairperson:
1. Calls the meeting to order and receives a motion to go into committee
2. Invites others attending the meeting into the room and introduces them
3. Explains the process including matters such as “recording” and “in committee”
4. Invites the principal to present his/her report
5. Establishes whether the report is factually correct – invites those present to comment or ask questions for clarification. Amends the report if necessary.
6. Invites others to present reports.  (All reports presented must have been made available to the parent  / caregiver 48 hours before the suspension meeting)
7. Invites the parent / caregiver and/or student to provide his/her/their version(s) of events.
8. Invites Board members to ask questions for clarification
9. Invites the student’s supporters to offer information on behalf of the student.
10. Asks the principal, staff, student and student’s parent(s)/caregiver(s) and support(ers) to leave the room.
11. Leads the Board deliberation on the suspension. A “Deliberation” is a discussion of all sides of an issue.
a. Leads a review of the information presented:
i. decides which information is spurious, hearsay, or irrelevant, and puts it aside.
ii. reviews the relevant material.
iii. keeps a very brief summary of the deliberations.
b. Considers the options available to the Board, in the following order:
i. lift the suspension without conditions;
ii. lift the suspension with reasonable conditions;
iii. extend the suspension with reasonable conditions for a reasonable period;
iv. exclude or expel the student.
c. Accepts a motion on the decision and puts it to the Board.
12. Agrees on and completes the Board of Trustees Suspension Meeting Resolution form. (See Appendix 5)
13. Invites others to re-join the meeting and informs them of the decision
14. Thanks the others and asks them to leave.
15. Moves that the Board go out of committee and that the Principal informs the relevant parties of the Board’s decision.
16. Closes the meeting
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Appendix 1: 	Suspension Flow Chart 1
Appendix 2:	Suspension Flow Chart 3
Appendix 3:	Education (Stand-down, Suspension, Exclusion and Expulsion) Rules, 1999: Rule 15
Appendix 4:	Ministry of Education document “Information for Parents” (1999)
Appendix 5:	Board of Trustees Suspension Meeting Resolution form
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Additional documentation related to Stand-downs, Suspensions Exclusions and Expulsions is held in the school. The principal has a Stand-downs and Suspensions Folder that contains:
· This procedure document
· The Ministry of Education booklet “Guidelines for Principals and Boards of Trustees on Stand-downs, Suspensions, Exclusions & Expulsions (July 1999)
· A copy of The Education (Stand-down, Suspension, Exclusion & Expulsion) Rules 1999
· The Ministry of Education document “Information for Parents: Stand-down, Suspension, Exclusion & Expulsion from a School” (1999)
· Ministry of Education reports on Stand-downs, Suspensions, Exclusions & Expulsions
[bookmark: _Toc119316671]
Appendix 1: Suspension Flow Chart 1
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Appendix 2: Suspension Flow Chart 2
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Education (Stand-down, Suspension, Exclusion and Expulsion) Rules, 1999: Rule 15 (and Rule 4)
These are extracts from the Education (Stand-down, Suspension, Exclusion and Expulsion) Rules, 1999:
15. Information about suspension meeting- 
(1) The Board must ensure that a student who has been suspended, and the student's parents, are given (see note below) the following as soon as practicable after the suspension: 
(a) Written notice of the time and place of the suspension meeting; and 
(b) Written information about the statutory options available to the Board to deal with the suspension at the suspension meeting.
(2) The Board must ensure that the following material is given, in writing, to the student and the student's parents within the time described in subclause (3):
(a) Information on the procedures the Board follows at suspension meetings; and 
(b) Advice that the student and the student's parents may attend the meeting and speak at it about the suspension; and 
(c) Those parts of the following that, in the Board's opinion, it would have no ground to withhold if the student made a request for the following under the Privacy Act 1993: 
(i) The principal's report to the Board on the suspension; and 
(ii) Any other material about the suspension to be presented by the principal or the Board at the meeting.
(3) The material must be given to the student and the student's parents at a time that enables it to reach them at least 48 hours before the meeting (or within a shorter time agreed by all the parties). 
Rule 4 defines what “Given” means in these rules:
4. "Given"- 
(1) Any document that these rules require to be given must be given by the method in subclause (2) that, in the opinion of the person giving the document, is most likely to ensure that the document reaches the person for whom it is intended. 
(2) The methods by which a document may be given are-
(a) Personally delivering it to the person; or 
(b) Posting it to a usual address of the person; or 
(c) Sending it to the person by fax or some other electronic means; or 
(d) Providing it to the person in a manner approved by the person.
(3) A document posted under subclause (2) (b) is deemed to have been delivered to the person at the time it would have been delivered in the ordinary course of post. For the purposes of proving delivery,-
(a) It is sufficient to prove that the document was properly addressed; and 
(b) The document is presumed, in the absence of proof to the contrary, to have been posted on the day on which it was dated.
(4) A document sent under subclause (2) (c) is deemed, in the absence of proof to the contrary, to have been delivered on the day after the day on which it was sent, and it is sufficient proof of sending that a correct machine-generated acknowledgement of receipt exists. 
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Appendix 4: Information for Parents
Stand-down, Suspension, Exclusion and expulsion of a student from a school
You have been told by the school that your child has been stood-down or suspended. This information sheet gives you some information*. You may also want to refer to the legislation and rules governing stand-downs, suspensions, exclusions and expulsions.
What is a stand-down or a suspension?
A stand-down is the formal removal of a student from school by the principal for a specified period. Stand-downs of a student can total no more than 5 school days in a term or 10 school days in a year.
A suspension is the formal removal of a student from school until the board of trustees decides the outcome at a suspension meeting.
Is it legal for a student to be stood-down or suspended?
Yes, provided it meets the requirements of Section 14 of the Education Act 1989.
Who can stand-down or suspend a student from school?
Only the principal of the school (or a person with the delegated authority of the board of trustees to act as principal). [Section 14(1)]
For what reasons can a student be stood-down or suspended?
The principal has to be satisfied that:
1 the student’s bad behaviour is a harmful or dangerous example to other students at the school, or the student’s continual disobedience is a harmful or dangerous example to other students at the school; [Section 14(1)(a)] or
2 because of the student’s behaviour, it is likely that the student, or other students at the school, will be seriously harmed if the student is not stood-down or suspended. [Section 14(1)(b)]
Can a student be stood-down or suspended just for breaking a school rule?
The principal cannot automatically stand-down or suspend a student because he or she has broken a school rule, or has behaved badly. The principal has to consider the circumstances of each situation and be satisfied that it warrants standing-down or suspending the student.
If the principal recommends that I take my child to another school, or just tells me to take my child home for a period of time, or my child comes home with a leaving (or clearance) form to be signed, is this a stand-down or suspension?
No. None of these situations are legal stand-downs or suspensions. You do not have to remove your child from the school in these circumstances. 
* Note: This information is current from 11 July 1999. It is different from and replaces the information sheet entitled SUSPENSION & EXPULSION: The Rights of Parents and Students. All references in square brackets are to the Education Act 1989 as amended by the Education Amendment Act (No.2) 1998. Other information is based on the Education (Stand-down, Suspension, Exclusion and Expulsion) Rules 1999.
How will I know if my child has been stood-down or suspended?
The principal (or a senior staff member) will contact you, probably by phone, to tell you of the decision. You will receive a letter from the principal formally telling you that your child has been stood-down or suspended.
Can one student be stood-down/suspended for an ‘offence’ while another student receives a different punishment for the same  ‘offence’?
When a principal decides if a student should be stood-down or suspended, he or she has to consider the evidence and all the circumstances. Two students may appear to have committed the same offence, but when the principal takes everything into consideration, it may be fair to treat each student differently.
If my child has been stood-down, what happens next?
1 Your child will be able to return to school on the date in the principal’s letter. [Section 14(3)]
2 You and/or your child may ask to meet the principal (or the principal may ask to meet you) to discuss the stand-down. You and the principal may need to talk about any other people whom it may be helpful to have at the meeting. 
3 Your child may be required to go to the school for guidance and counselling during the stand-down period. [Section 14(3)] 
4 Your child may be able to go to school during the stand-down period if you ask the principal and the principal considers your request is reasonable. [Section 14(3)] 
5 There is no need for your child to change schools because of the stand-down.
6 You may ask the school or the Ministry of Education for a copy of the Education (Stand-down, Suspension, Exclusion and Expulsion) Rules 1999. These contain detailed information about stand-downs and suspensions.
If my child has been suspended, what happens next?
1 The board of trustees (or a committee of the board) must meet to decide the outcome of the suspension.
2 Your child cannot attend school again until the board has made its decision.
3 Your child may be required to go to the school for guidance and counselling during the suspension period. [Section 14(3)]
4 Your child may be able to go to school during the suspension period if you ask the principal and the principal considers your request is reasonable. [Section 14(3)] 
5 You may ask about making arrangements for your child to meet a particular requirement for a course of study, or sit an examination.
6 You may ask the school or the Ministry of Education for a copy of the Education (Stand-down, Suspension, Exclusion and Expulsion) Rules 1999. These contain detailed information about stand-downs and suspensions.
What do I need to know about the meeting of the board of trustees?
1 The meeting has to be held within 7 school days of the date of the suspension (or within 10 calendar days if the suspension took place within 7 school days of the end of the term). [Section 15(4)] 
2 The principal will let you know in writing the time and place of the meeting. 
3 At least 48 hours before the meeting, you must be given the following papers:
(a) the procedures for meetings deciding on suspensions
(b) the principal’s report to the board on the suspension
(c) any other material about the suspension to be presented at the meeting
(d) the options available to the board [Section 15(1)] and possible outcomes of the suspension.
The principal will send you these papers.
4 You and your child and your representatives may attend the meeting and any of you may speak at it. [Section 17B]
What happens at the meeting?
The board will receive the principal’s report. You will then be asked to give the board any information you believe the board should consider in making its decision. Your child and any representatives you take with you may also give the board information. If new information comes up during the meeting, you may ask the board to adjourn the meeting so that you can consider this. 
After all the material has been presented and discussed, everyone except the board members will leave the meeting, unless the board allows everyone to stay. The board will then decide on the outcome of the suspension.
What happens next?
The board will then inform you in writing about what it has decided and what the reasons are.
After the meeting, can my child return to the school?
1 If the suspension is lifted without conditions, YES.
2 If the suspension is lifted with reasonable conditions, YES.
3 If the suspension is extended with reasonable conditions for a reasonable period, NOT UNTIL THE END OF THAT PERIOD.
4 If your child is excluded or expelled, NO.
What happens if the suspension is extended?
1 Your child cannot attend the school except at your request and at the principal’s discretion for particular purposes. [Section 14(3)]
2 Your child will need to meet the conditions decided by the board (which are to help your child return to the school). 
3 Your child will be provided with an appropriate educational programme by the school. [Section 17A(2)]
4 If your child does not meet the conditions set by the board, the principal can ask the board to hold another meeting to reconsider its decision. [Section 15(3)] This reconsideration meeting will follow the same procedures as the first meeting.
5 If the suspension is extended for more than 4 weeks, your child’s progress will be monitored by the principal and reported to the board at its regular meetings. You will get a copy of the principal’s report.
What is the difference between being excluded and being expelled?
Exclusion is for students under 16. They are removed from the school and have to enroll at another school. Expulsion is for students 16 and over. They are removed from the school.
What happens if my child is excluded?
1 Your child cannot attend the school from which he or she was excluded. 
2 The principal has 10 school days to try to arrange for your child to attend another school. [Section 15(6)]
3 The principal must inform the Ministry of Education if your child is not enrolled at another school.
4 If the principal cannot arrange for your child to be enrolled in another school, the Ministry will help to find another school for your child to attend. [Section 16(1-4)]
5 You may try to enrol your child in another school.
What happens if my child is expelled?
1 Your child cannot attend the school from which he or she was expelled.
2 The principal does not have to try to find another school for your child to attend, but will tell the Ministry of Education if your child wants to continue schooling.
3 If your child does want to continue schooling, the Ministry may help to find another school for your child to attend, if you have not been able to do this. [Section 17D(3-4)] You may ask the Ministry for help to find another school.
What do I need to know about enrolling my child at another school following a stand-down, suspension, exclusion or expulsion?
1 After a stand-down, your child will be able to return to school on the date in the principal’s letter. There is no need to enrol your child at another school. But if you do, another state school cannot refuse to enrol your child because of the stand down.
2 There is no need to enrol your child at another school while he or she is suspended. But if you do, another state school cannot refuse to enrol your child because of the suspension.
3 If your child is excluded from school, he or she is then required to attend another school. The principal and, if necessary, the Ministry will be involved in finding another school. While your child is currently excluded, the boards of other state schools may refuse to enrol him or her. [Section 17D(2)]
4 If your child is expelled from school, the boards of other state schools may refuse to enrol that child while he or she is currently expelled. [Section 17D(2)] The Ministry may help in finding another school and may direct another state school to enrol a student who is currently expelled.
Note: There is no provision for a conditional or trial enrolment. Students are either enrolled at a school [Section 3] or they are refused enrolment at a school. [Section 17D(1-2)]
[Note: the parent information pamphlet includes a set of contact phone numbers and addresses that aren’t included here]
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Appendix 5: The Board’s Suspension Meeting Resolution

The Board has reviewed the suspension of _____________________________  who has been suspended for _________________________________________________________ __________________________________________________________________________ 
The Board has received written information from ___________________________________ __________________________________________________________________________ and heard testimony from _____________________________________________________ __________________________________________________________________________. The Board is satisfied that _____________________________________________________ __________________________________________________________________________ __________________________________________________________________________ 
The Board considered the following options in respect of the suspension:
1. lift the suspension without conditions; 
Agreed / rejected because __________________________________________________ _______________________________________________________________________
2. lift the suspension with reasonable conditions;
Agreed / rejected because __________________________________________________ _______________________________________________________________________
3. extend the suspension with reasonable conditions for a reasonable period;
Agreed / rejected because __________________________________________________ _______________________________________________________________________
4.  exclude or expel the student. 
Agreed / rejected because __________________________________________________ _______________________________________________________________________
The Board has accordingly resolved that  _________________________________________ __________________________________________________________________________ __________________________________________________________________________ __________________________________________________________________________ __________________________________________________________________________ __________________________________________________________________________ __________________________________________________________________________ The principal is therefore requested to:
arrange  ___________________________________________________________________  __________________________________________________________________________ and advise _________________________________________________________________ __________________________________________________________________________ __________________________________________________________________________
Signed: __________________________________	Date:  _____________________
	Chairperson
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