Procedure 2.05
Referral to Child Protection Agencies

Version dated: 26 April 2006

Purposes
1. To ensure appropriate procedures are followed when making a referral to a child protection agency
2. The welfare of the child or young person is of paramount concern.

3. Persons reporting abuse in good faith are protected legally from recrimination.  Section 16 of the CYFS Act 1989 protects the person who reports from civil, criminal or disciplinary proceedings regarding reporting suspected abuse.  This only applies to reports made to Child, Youth and Family and the Police.
4. Where doubts exist as to the cause and/or nature of the abuse or neglect the matter should be referred to a Social Worker or the Police without delay.
Procedures
5. When a child tells you that they have been abused:

a. Listen

i) believe what they say

ii) say you are glad they told you

iii) say you are sorry it happened

iv) let them know it is not their fault
v) let them know you'll help

vi) offer no judgement to the child

b. Do not ask questions.  Questions may contaminate future evidence (child can not be forced to go to court)

c. Do not interview the child.

d. Write down what you were told.

e. Do not over-react, panic, criticise.

f. Remember its what is important for the child that counts.

g. Make sure child is safe and not able to leave school premises or panic. 

h. Inform the principal or the next most senior member of staff

6. When you suspect a child has been abused.

a. Do not interview (ask questions of) the child - THIS IS A SPECIALIST TASK
b. Don't delay in contacting the relevant authorities, CYFS or the Police (even if merely suspicious). IT IS THEIR ROLE TO INVESTIGATE

c. Report matter immediately to the Principal if available, or the deputy principal in the absence of the principal.

d. Keep objective word-for-word accounts of what the child reports. These  are to be given to CYFS or the Police and a request made for their early attention at the school. 

7. Decisions about informing parents or caregivers should be made after consultation between the school and the statutory child protection service called in by the school.
8. The school is to maintain confidential records. 
The records are to contain the following information which can be given to CYFS or Police.

i) Name
ii) Address
iii) Date of Birth
iv) Phone No 

9. Remember assaults at school can be taken to the Police by the school or parent. 

Other relevant guidelines

Access by social worker or police to child in school:
While the law does not require a Child, Youth and Family social worker or the police to have consent  from a parent or guardian to interview a child as part of an investigation into possible abuse or neglect, the departments generally try to obtain consent before a child is interviewed.  On occasions it may not be possible or appropriate to obtain parental consent before a child is interviewed, if for example a parent is the alleged abuser.  In such circumstances the best interests of the child will determine the most appropriate approach.

Consent of school management is required before a child can be interviewed at the school.

Under normal circumstances the school management allows this access as the paramouncy principle applies.  The school does, however, have the right to deny the social worker or police access to the child if parental consent has not first been obtained.  In such an instance the social worker and/or police has the option of either obtaining parental consent or (if they believe this is not in the child’s best interests) seeking a warrant from the Family Court.  A warrant gives the social worker and/or police the authority to proceed with the interview and, if necessary to take the child out of the school for the interview. 
Where a child is interviewed at school the normal procedure is for a staff member the child has confidence in to be present.  Ideally that staff member will be briefed by the social worker or police officer prior to the interview starting, regarding the level of support to provide.

Section  66 of the CYPF Act 1989, requires Government Departments and Crown entities (including schools) to provide information, on request, to the police, Child, Youth and Family social workers, and care and protection coordinators where the information is needed to determine whether a child or young person is in need of care or protection.  Where the board or staff receives such a request they are required to supply it.  They should require a reference to the authority under which the information is being requested (ie reference to section 66).

Where parents or others involved in a complaint use the Privacy Act 1993 to request information provided by the child to the school, the school must give due consideration to the safety of the child if the information is disclosed.  The request can be refused if the school believes that in providing that information the child may be put at risk.  (Privacy Act 1993 Section 29(d))

Where a third party approaches the school with concerns about a child they should be directed to CYFS or the police.

Once CYFS is involved with a child the responsibility for the welfare of that child lies with CYFS.  While schools may from time to time disagree with the decisions made by CYFS the school’s primary responsibility is for the child’s education.
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Breaking the Cycle (an interagency guide to child abuse)
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